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@ See The Senate Report on the Digital Performance Right in Sound Recordings Act of 1995 Senator Orrin Hatch  August

4 199s.

® See AFM Media Convergence and Performance Rights Part 4 https: //internationalmusician. org/afm — media — con—

vergence — part —4/.

® See The Senate Report on the Digital Performance Right in Sound Recordings Act of 1995 Senator Moorhead October

11 1995.
@ “

026-

Y« $2007 1 67 ~77



* 2018 2

v 114( h) “

- ( DPRSR)

DPRSR
a
45 o
( )  DPRSR
( 1) o <§‘ » DPRSR “ ” « ”
114(d) (3) DPRSR
() (
DPRSR) 12
1000 ) i
1 . o
24 ;
13
5
10% >
50
45
(2) - « )
“ ( )
E - | : ) 1999 298
©® Moorhead “It is important to strike a balance

among all of the interests affected thereby. That balance is reflected in various limitations on the new performance rights that are
set forth in the bill’ s amendments to section 114 of title 17” . See The Senate Report on the Digital Performance Right in Sound
Recordings Act of 1995 Senator Moorhead October 11 1995.
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@ See The Senate Report on the Digital Performance Right in Sound Recordings Act of 1995 Senator Moorhead October
11 1995.

(5 ( ) 114(d) (3)

( monopolistic gatekeeper) o See Copyright Issues in Online Music Delivery

Robin Jeweler the Legislative Attorney American Law Division June 4 2002. hitp: //congressionalresearch. com/RL31029/
document. php 12017 7 23

10 “The 1995 Act also put restrictions on the exclusive licensing agreements between copyright owners and interactive serv—
ices. The purpose of these restrictions was to prevent the major record labels which hold the rights to 90% of the popular sound
recordings in the United States from monopolizing the market for interactive digital performances. ” See From Broadcast To Web—
cast_ Copyright Law And Streaming Media Matt Jackson Texas Intellectual Property Law Journal Spring 2003. http: //www.
tiplj. org/wp — content/uploads/Volumes/v11/v11p447. pdf

@@ See The Senate Report on the Digital Performance Right in Sound Recordings Act of 1995 Senator Moorhead ~October
11 1995.

(E] ( y o1 8 “To promote the Progress of Science and useful Arts by securing for limited Times to
Authors and Inventors the exclusive Right to their respective Writings and Discoveries” { »

19 See Statement of Congressman Moorhead EI731 or Statement of Marybeth Peters the Register of Copyrights before the
Subcommittee on Courts and Intellectual Property Committee on the Judiciary June 28 1995. https: //www. copyright. gov/docs/
regstat52500. html last visit on July 23 2017.
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@) See The Senate Report on the Digital Performance Right in Sound Recordings Act of 1995 Senator Moorhead ~October
11 1995.

@D  “Antitrust and intellectual property are properly perceived as complementary bodies of law that work together to bring in—
novation to consumers. ” . Antitrust Enforcement And Intellectual Property Rights: Promoting

Innovation and Competition( 2007) 1
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@)  “added the fuel of interest to the fire of genius” . . Lecture on Discoveries and Inventions http: //
www. abrahamlincolnonline. org/lincoln/speeches/discoveries. htm 12017 7 23
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@ “Regardless of the term used for them we prefer to regard IPRs as instruments of public policy which confer economic
privileges on individuals or institutions solely for the purposes of contributing to the greater public good. The privilege is therefore
a means to an end not an end in itself. ”See Integrating Intellectual Property Rights and Development Policy Commission on In—
tellectual Property Rights September 2002 http: //iprcommission. org/papers/pdfs/final _report/ciprfullfinal. pdf last visit on
July 23 2017.
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Q@ |« » 106 “Subject to sections 107 through 122 the owner of copyright under this title has the
exclusive rights to do and to authorize any of the following: -+--* (6) in the case of sound recordings to perform the copyrighted

work publicly by means of a digital audio transmission.”
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The Copyright Internal Interest Balancing Mechanism and
Intervention of Anti — Monopoly Law : Enlightenments from
American Digital Performance Rights in Sound Recordings Mechanism

Shi Jianzhong

Abstract: Anti — monopoly and protection of IPR are both just the methods of realizing their
common goal they are not by themselves the ultimate goal. With respect to the Copyright Legal
System it is reflected through the establishment of a perfect internal interest balancing mecha—
nism which shall contain a “protection — restriction” structure in order to prevent copyright from
being abused when protecting such IPR. The DPRSR system in the US Copyright Law has set an
excellent example for this while the counterpart in China 1. e. the right to network dissemina—
tion of information system is yet to be developed. In the case where the copyright internal interest
balancing mechanism is not working properly different types of malfunctions may lead to different
kinds of damages. Among which for those may lead to competition damage Anti — monopoly en—
forcement agencies shall timely intervene when necessary in order to prevent the market competi—
tion and consumer interest from being jeopardized by the abuse of copyright as well as to ensure
the realization of the common goal of Anti — monopoly and protection of IPR.

Keywords: right to network dissemination of information; internal interest balancing mecha-

nism; competition damage; anti — Monopoly enforcement
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