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Annex_ﬂ Options Considered Impracticable
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Land Resumption

ER KA E IR  ITEEEERD » saEHRIFLA A EE B ER T thetE AR - BT
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By means of land resumption, the Government exercises statutory power to compulsorily take over
ownership of pnvate land for achieving a public purpose. The Government has resorted to land
resumption on many occasions in the past for purposes other than nature conservation. Forinstance,
private land has been resumed for developing new towns and building major infrastructure. Ex-gratia
compensation calculated according to the established formula has been paid to the affected landowners
and occupants. However, according to legal advice, whether nature conservation can be justified as
a public purpose for triggering land resumption needs to be determined on a case-by-case basis.

UIEBAERE TR « AFERE EASEAGER  BATRUUREFHRSE A LEMHHE -
BFEAZADHBEER - It HIFHHNTE BRATERNERER -

Adopting land resumption as a conservation tool demands a majority consensus in the community,
as considerable manpower and financial resources are required in completing the resumption procedures
and providing compensation to the eligible parties. The financial implication for the Government is
also an important issue that needs to be taken into account.

=2 B RT RIFEZ YA S — BRI AT AR FNE « WNLIEIE » LUZRIEARETNEM - ths) « BRIHEL
Merits A BT ey B AEENRE  AUEREARERE AREE  HbFEREIiREL
heilEss » @ RAEP 2 -

Land resumption will allow the Govemment to gain complete control of a site and manage it for nature
conservation purpose. The site may also be made available for a number of uses that can generate
benefits for the public provided that they will not adversely affect the ecological value of the area,
e.g. promotion of conservation education, nature appreciation, other forms of passive recreation, eco-

tourism, etc.
AT EEAEHUBNSEMA - BFLRERE TS T - BAESEEEEORLA LD 8
Feasibility RS ST ER IR S Lt R A0S F - ARISTRTAOMMEER IS + UEIFEIEE R4 1,000 AR
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The financial implications of this option are tremendous. We have conducted a rough assessment
on the potential resumption and clearance costs involved in the acquisition of about 10 ecologically
important sites of private |and that are identified based on the available ecological information. The
costs estimated according to the existing compensation rates are in the order of $20 billion for a total
area of about 1,000 hectares of private land involved. That has not included the recurrent costs for
managing the resumed sites. MNotwithstanding the potential benefits in relation to nature conservation
to be gained from the resumption of a site, the huge financial implications arising are definitely a
concem and affect its practicability. Since with the existing measures many important habitats in Hong
kong including some on private land have already been conserved, there are reservations over the
cost effectiveness of spending huge resources on enhancing conservation of a few additional sites
under private ownership.

BFEEREEA R AT » BT RS -

This option Is considered nei_ther feasible nor sustaj nable.

F.32



it

Land Exchange

L
Application
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This option will involve the Government granting developable government land to a landowner in
exchange for his surrender of his agricultural lot of high ecological importance. |tis a non-insitu land
exchange that is not supported by existing land policy, since it involves a direct grant of govemment
land by way of private treaty and is against our long established principle of open competition on land
resources.

B2
Merits
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Similar to land resumption, this option will allow the Government to gain complete control of a site
and protect it against incompatible activities and uses. The conserved site can also be made available
for public uses that are compatible with the conservation objective.

BT
Feasibility

RIBEEEE  EAREERFEHETEZ F MR - BABUF BRI EE AR ETAH
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Based on past experience, any land exchange is expected to take years to complete, as negotiations
with the landowners over the terms of exchange are likely to be protracted. Acquisition ofthe private
land concerned also cannot be guaranteed. Besides, the Government's position in the negotiations
may be severely undemmined by the proclaimed desire to acquire the land. Multiple landownership
particularly In respect of land in the New Territories will also give nse to complicated problems. Most
impartantly, there will not be enough government land in the land reserve for implementing this option.

HfREREEARLTIEAT «
This option is cansidered not practicable.
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Tightening of the Existing Conservation Measures

3]
Application

HEEESE « HEIER LB ARG TR EERBUTE « FE I (RES LR EE -
Under this option, protection of habitats under conservation zonings on town plans will be strengthened
by tightening the uses permitted within those zonings.

EREE (HAREER) BIETFERIAZME ARSI T AR - LUZRFERITERIRE
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TREE R - BAREHEMETRRERER -

Underthe TPO, zonings are designated for regulating land uses at specific sites to meet pre-defined
planning objectives such as residential development, commercial use, nature conservation, etc. As
explained in Chapter 2, SSSI, CA and CPA are commonly regarded as conservation zonings since
they all share the common objective of protecting the natural features of an area concerned. The
notes to a town plan would specify for each zoning a list of uses that are always permitted and a list
of uses that would require approval by the Town Planning Board (TPB) before they are allowed to
proceed. For protection purpose, the number of uses that are permitted within conservation zonings
15 fairly limited.

MEIBRRRR T I8k« HP—EffmSETRENERTE— SR  LUBARETEELE -
BAIzEER MR ERBEIAEH B SHRSEEDE: R “ERETNAR" NEREEE
EIERE AR EEIPFRER -

The Planning Department has recently completed a review and considers that, inter alia, there are
rooms for further tightening of the permitted uses for enhancing conservation of important habitats.
For example, TPB has recently agreed to tighten the control over SSSI by restricting the scope of
the "always permitted Lises" to cover mainly country park and wild animals protection area.

EBEAEEINEE AR HEFERENRETE  MARAZRET - BAE (BHREHEN) T2
EREREFHIATHEIER ETIEN -

This option will enhance the conservation function of the conservation zonings. Implementation will
be relatively simple since there are established procedures for making changes to statutory town plans
underthe TPO.

aTE
Feasibility

R L AES EFREEA R RS Db AR —ERE T E « MEEETEEEHESER - Eit -
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The land use zoning system is primarily a planning tool for controlling land uses, and human activities
are beyond its ambit. It therefore cannot protect a site from incompatible activities provided that they
do not constitute any changes to the land uses allowable under the respective zonings. It does not
provide any incentives to the landowners to carmy out activities that will better conserve the site either.
On the other hand, policing and enforcement against illegal land uses require tremendous resources.
In addition, it is impossible to prohibit land uses that may not conform with the conservation zonings
ifthey were already in existence before the land use zoning was imposed.

EEAETHAREE LEREREENLA TS ROERME » RLAAEAER -
This option cannot tackle the main problems relating to conservation of private land of high ecological
impertance and hence its effectiveness is very limited.
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Off-site Mitigation

FER EABES (BERETGEN) ( (BIHEH) ) TEETREENBEAA—EES B AZUE « L
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lUnder this option, proponents of designated projects under the EIA Ordinance will be allowed to compensate
for the adverse ecological impacts arising from their projects by putting money into a Fund instead of
implementing on-site mitigation measures.

(IBEHEm) SEEEIREENEZNARTHERRNBESHTRYE | IR BEETUEIT
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The EIA Ordinance requires proponents of designated projects to avoid causing adverse environmental
impact as far as practicable, and if total avoidance is not practicable, to mitigate the adverse impactto an
acceptable level. As stipulated under the Technical Memorandum to the EIA Ordinance, mitigation measures
should be conducted on-site. Off-site mitigation may only be considered after the potential for implementing
on-site mitigation has been exhausted However, in some cases on-site mitigation measures implemented
for individual projects are small in scale and piece-meal in nature. In these cases, it may better serve the
nature conservation purpose if project proponents are allowed the alternative of putting monetary compensation
into @ Fund The Fund can then be used for resuming selected sites of high ecological importance for
active conservation management to compensate for the ecological functions lost.

43 EEARTUBNGRANREAR  FE S SE 4 AEEEOA L  FEHIETERE RS E
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This option can enable the Government to acquire ecologically important sites under private ownership
without drawing on public money and will also provide proponents of designated projects under EIA Ordinance
with more flexibility in drawing up mitigation measures. It could be used for projects where substantive
on-site mitigation is not practicable because of, for example, site constraints, and for cases where it is
considered that the money to be spent on on-site mitigation could be better used to protect other sites of
higher ecological importance.

AT MERTEESE  EAET (BITHEH) BEEMESE - B mMiFE LRy RN EERE0ORE
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Amendment of the EIA Ordinance and its Technical Memorandum to change the existing requirements
regarding mitigation of possible ecological impacts will be required for implementing this option. Forexample,
provisions needto be made for payment of money by developers into the Fund instead of conducting on-
site mitigation, allowing the adoption of off-site mitigation not on a "like for like" and "|ast resort" basis,
relaxing the current "no-net-loss” principle in calculating ecological compensation, and so on. The need
to revise these well-established mitigation / compensation principles under the existing EIA mechanism
would have huge implications, and the overall merits from the nature conservation perspective are uncertain

sk s BTAEEEAESERAPLEEE TEEE  LEREBERNESR A SV AL AEE LEGHT
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Besides, it could be very difficult, if not impossible, to draw up clear and widsly acceptable criteria for
deciding on the designated projects to which this option could be applied and the amount of money developers
are to pay into the Fund in lieu of on-site mitigation. The decisions are likely to be politically controversial,
and lengthy debates or negotiations are expected The gap between the time when the ecological impacts
surface and the time when the off-site mitigation to compensate for the ecological functions lost will be
implemented is also a concern

ERAEETERRMGES  MATHARERS -

The practical d[ﬂ‘icu_ltle sand u.ncer_talnﬁes associated with this option are immense.
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Transfer of Development Rights
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Under this option, the Goavemment will grant development rights to a landowner on another piece of
land in exchange for surrendering his development rights at the site to be protected for nature
conservation purpose. This option is considered not applicable in Hong kong, since the private land
where important habitats are found are usually held under agricultural leases underwhich the landowners
are not entitled to any development rights for transfer.
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